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AMENDED AND RESTATED
DECLARATION OF COVENANTS, RESTRICTIONS AND CONDITIONS FOR
XANADU BY THE SEA

VILLAGES OF XANADU, INC., a Florida corporation (hereinafter
called “Developer” or “Declarant”), the owner of the real property
subject to thls Declaration, hereby declares that property known
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in the Town of Jupiter, pursuant to a plat filed for record on
August 5, 1977, and recorded in Plat Book 33 at Pages 70 and 71 of
the Public Records of Palm Beach County, Florida (hereinafter

referred to as “Subdivision”). The covenants and restrictions
contained in this Declaration shall run with the land and be
binding upon and inure to the benefit of all present and future

owners. The acquisition of title to a lot or any other interest
in the property, or the lease, occupancy, or use of any portion of
a lot or property, constitutes an acceptance and ratification of
all provisions of this Declaration as amended from time to time,
and an agreement to be bound by its terms.

SECTION I
PURPOSE

The purpose of this Declaration is to enhance and protect the
value, attractiveness and desirability of the lots, housing or
other tracts constituting the subdivision.

The following is to be added to Section I(C) of the Amended
and Restated Declaration of Covenants, Restrictions and Conditions
for Xanadu By The Sea:

_ (C) All references to the Declarant (Villages of Xanadu,
Inc.) and all rights which still may be retained by the Declarant
are hereby deleted.

This shall be a new section (P) added to Section I of the
Amended and restated:

(P) The applicable law for the Association ins Section 720,
Florida Statutes (The Homeowners’ Association Act) as amended from
time to time. :

SECTION IIX
(A) “Association” shall mean and refer to XANADU BY THE SEA

PROPERTY OWNERS ASSOCIATION, INC., a Florida corporation, not-for-
profit, its successors and assigns.
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CERT OF AMENDMENT OF DEC AND BYLAWS ..
FROM ORB 1006 P 474 -~ 9-26-1997

Association 1is the Association responsible for the
management and operation of Xanadu By The Sea pursuant to the
Declaration OF Covenants, Restrictions and Conditions for Xanadu
By The Sea, as recorded in Official Records Book 2718, Page 1811,
Palm Beach County, Florida. The Plat of Xanadu By The Sea 1is
recorded in Plat Book 33, Pages 70 and 71 of the public records of
Palm Beach County, Florida.

(B) “Common Area” shall-mean all real property owned by the
Association for the common use and enjoyment of the owners,
including the beach property.

(C) ™Declarant” shall mean Villages of Xanadu, Inc., or its
SUCCessors.

(D) “Lot” shall mean any plot of land shown on the recorded
subdivision map referred to above, with the exception of the common
area.

(B} “Maintenance” shall mean the exercise of reasonable care
to keep buildings, roads, landscaping, lighting, and other related
improvements and fixtures in a condition comparable to their
original condition, normal wear and tear excepted. Maintenance of
landscaping shall further mean the exercise of generally accepted
garden management practices necessary to promote a healthy, weed-

free environment for optimum plant growth.

(F) “Member” shall mean every person or entity who holds
membership in the Association.

G) T“Mortgage” shall mean every person or entity who holds
s . C
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ship 1n the Asscociation.

{(H) “Mortgagee” shall mean a holder of a conventional
mortgage or a beneficiary under or holder of a deed of trust.

{(I) ™Owner” shall mean the record title property owner,
wnether one or more persons or entitles, of a fee simple title to

any lot which is a part of the subdivision, and shall include
contract sellers, but shall not include those holding title merely
as security for the performance of an obligation.

(J)y “Subdivision” shall mean the subdivided real property
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hereinbefore described and such additions thereto as may be brought
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within the Jjurisdiction of the association as hereinafter
provided.

(K} “Builder” =shall mean a general or building contractor

licensed in the State of Florida é%d shall also include an owner
builder.

(L) “Assessment” means (a) an owner’s share of the common
expenses which, from time to time, is assessed against an owner by
the Assogiation in the manner herein provided and (b)) such amount
as may be charged against an owner’s property either for special
services rendered to that property or amounts charged against that
lot for violations of these covenants, conditions and

restrictions.
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body which 1is responsible for the administration of the
Association’s affairs. All operations of the Association shall be
by the Board unless the documents specifically require an owner
vote.

(M) “Board of Directors” or “Board” means the representative

{(N) “Guest” means any person who is not the owner or a lessee
or a member of the owner’s or lessee’s family, who is physically
present 1in, or occupies, the lot on a temporary basis at the
invitation of the owner or other legally permitted occupant,

without the payment of cash or non-cash consideration.

(0) ™“Single Family” means persons related by blood, or up to
two persons unrelated by blood, living together as a family and
their children, if any. Occupancy under the “single family”
definition shall be in accordance with applicable state, Federal
or county laws or ordinances.

SECTION IIX
MEMBERSHIP IN ASSOCIATION; VOTING RIGHTS

Every record title property owner of a lot shall be a member
of the Association; membership shall be appurtenant to and may not
be separated from ownership of a lot.

The Association shall have one class of voting members as
follows:

(A) Members shall be all record title property owners and
shall be entitled to one vote for each lot owned. When more than
one person holds record title in a given lot, all such persons
shall be members and the vote for such lot shall be exercised as
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they may determine among themselves. In no event shall more than
one vote be cast with respect to any lot.

SECTION IV
ASSESSMENT

(A) . Lien and Personal Obligation of Assessments.

Declarant hereby covenants for each lot within the
subdivision, and each owner of a lot is hereby deemed to covenant
by acceptance of his or her deed for such lot, whether or not it
shall be so expressed in his or her deed, to pay to the Association
(1) all periodic assessments (whether billed monthly, quarterly or
otherwise) and (2) special assessments. Such assessments will be
established and collected as hereinafter provided. The annual and
special assessments, together with late fees, costs and reasonable
attorney’s fees and interest (up to the maximum amount permitted
by law), shall be a charge on the land and a continuing lien on
each lot against which such an assessment is made. Each such
assessment, together with late fees, interest, costs and
reasonable attorney’s fees shall also be a personal obligation of
the record title property owner of the lot at the time the
assessment fell due, but such personal obligation shall not pass
to the successors in title of the record title property as a
personal obligation and a continuing lien on the property unless
satisfied by full payment of same at or prior to the time of the
transfer of title to such real property. In the event an owner is
delinguent in the payment of assessments, the Association shall
have the right to accelerate the remaining assessments for the
fiscal year.

(B) Purpose of Assessments.

The annual and special assessments levied by the
Association shall be used exclusively to promote the health, safety
and welfare of the residents in the subdivision, and for the
improvement and maintenance of the common areas and otherwise in
accordance with this Declaration. Annual or special assessments
shall include, and the Association shall acquire and pay for out
of the funds derived from annual or special assessments, the
following:

1. Maintenance and repair of the common area,
including, but not limited to, landscaping and

maintenance of landscaped areas.
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Water, electrical, lighting, telephone, gas and
other necessary utility service for the commor

R

area.

Acquisition of trees, plants, furnishings and
equipment for the common area as may be determined
by the Association, including without limitation
all equipment, furnishings and personnel necessary
or proper for use of the recreational facilities,
if any.

Maintenance, beautification and repair of common
areas, storm drains and private streets within the
confines of the subdivision.

Any necessary fire insurance covering the full
insurable replacement value of the common area with
extended coverage.

Liability insurance insuring the Association
against any and all liability to the public, to any
owner, or to the invitees or tenants of any owner
arising out of their occupation and use of the
common area. The policy limits shall be set by the
Association and shall be reviewed at least annually
and increased or decreased at the discretion of the
Association.

Worker’s compensation insurance to the extent
necessary to comply with Florida law and any other
insurance deemed necessary by the Board of
Directors of the Association.

A standard fidelity bond covering all members of
the Board of Directors of the Association and all
other employees of the Association in an amount to
be determined by the Board of Directors.

Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural
alterations, insurance, taxes or assessments which
the Association is required to secure or payment
pursuant to the terms of this Declaration or by
law, or which shall be necessary or proper in the
opinion of the Board of Directors of the
Association for the operation of the common areas,
for the benefit of the lot owners, or for the
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enforcement of these restrictions. This shall
include the costs and expenses of a bulk cable
television contract, which may be approved by the
Board, however, the cost of such shall be approved
by the members in accordance with Section C and D
below if said expenses are not a part of the regular
annual assessments.

10. In the event the need for maintenance or repair is
attributable to the willful or negligent act of the
owner of a lot, his family, guests or invitees,
including the failure to properly maintain the lot,
the cost plus 25% of such maintenance or repairs
shall be added to and become part of the assessment
against the owner’s lot.

11. To promote the health, safety and welfare of the
members of the Xanadu By The Sea Property Owners
Association, Inc., and to enhance and protect the
value, attractiveness and desirability of the lots
constituting the Xanadu By The Sea subdivision, the
Board of Directors, exercising the power given them
through the Articles and Bylaws of this Association
and the Declaration of Covenants, Restrictions and
Conditions for Xanadu By The Sea hereby declare
that the 35 foot right-of-way strip of land at the
entrance to the community previously landscaped by
the Association (and which is dedicated to the Town
of Jupiter by the plat), be maintained by the
Association with the funds from the members raised
through annual or special assessments, and said
portion of the annual or special assessments shall
be subject to all of the protections and remedies
for violation of default as set forth in S. IV,
Section VIII of the said Declaration.

(C) Maximum Annual Assessment.

1. From and after the year immediately following the
conveyance of the first lot by declarant to an
owner, the maximum annual assessment may be
increased each year not more than fifteen percent
(15%) above the maximum assessment for the previous
year without a vote of the members.

2. From and after the year immediately following the
conveyance of the first lot by declarant to an
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owner, the maximum annual assessment may be
increased above fifteen percent (15%) by the vote
or written assent of a majority of the total wvotes

of the members. {(i.e. 33 affirmative votes.)
3. The Board of Directors of the Association may fix
the annual assessment at an amount not in excess of

the maximum.

(D) Special Assessments.

In addition to the annual assessments authorized above,
the Association may levy in any assessment year a special
assessment applicable to that year only for the purpose of
defraying in whole or in part the cost of any construction,
reconstruction, «repair or replacement of the common area,
including fixtures and personal property related thereto. Any
such assessment must be approved by a majority of the votes of the
members cast at a meeting at which a quorum is present. Further,
the Board may issue a special assessment against a particular lot
for reimbursement of any costs or expenses incurred by the
Association in maintaining any improperly maintained lot or due to
damage to the common area caused by, or for which the lot owner is
responsible. The Association may lien and foreclose to collect
any such special assessment.

(E) Notice Authorized Under Sections C and D.

Written notice of any meeting called for the purpose of
taking any action authorized by Section C or D shall be sent to
all members not less than ten (10) nor more than thirty (30) days
in advance of such meeting.

(F) Uniform Rate of Assessment.

Both annual and special assessments must be fixed at a uniform
rate for all lots, except for individual lot special assessments
due to the owner’s failure to properly maintain the lot or for
damage caused by a lot owner or those for which he is responsible.
The Board may, at its discretion, charge an additional assessment
against the owner of a lot for the purpose of mowing or otherwise
maintaining the lot

(G) Commencement and Collection of Annual Assessments.

The Board of Directors shall fix the amount of the annual
assessment against each lot at least thirty (30) days in advance
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of the due date thereof and shall fix the dates such amounts become

due. Assessments may be made payable monthly, quarterly or
otherwise as determined by the Board. Notice of the annual
assessments shall be sent to every owner subject thereto. The

Association shall, on demand and for a reasonable charge, furnish
a certificate signed by an officer of the Association, setting
forth whether the assessments against a specific lot have been
paid.

(H) Effect of Non-Payment of Assessments; Remedies of the
Association.

Any assessment not paid within thirty (30) days after
the due date shall be deemed in default and shall be subject to a
late fee as set by the Board from time to time from the due date.
The Association may bring an action against the owner personally
obligated to pay the same and/or may foreclose the lien against
the property. No owner may waive or otherwise escape liability
for the assessment provided for herein by non-use of the common
area or abandonment of his lot.

(I) Subordination of Assessment Lien to Mortgages.

The assessment lien provided for herein shall be
subordinate to the lien of any first mortgage. A sale or transfer
of any lot shall not affect the assessment lien. A lender
obtaining title to a lot pursuant to a mortgage foreclosure sale
or deed-in-lieu of mortgage foreclosure, shall be obligated to pay
the maximum amount of delinquent assessments and other charges, as
permitted by law. No sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the
lien thereof.

(J) If the Association borrows money in accordance with the
Association documents provisions, any such sums shall be treated
as a special assessment against a particular lot, which obligation
shall run with and bind the lot, and be subject to the lien and
foreclosure by the Association if the lot owner fails to pay it in
a timely manner.

SECTION V
PROPERTY RIGHTS

(A) Owner’s Easements of Enjoyment.

Every owner of a lot shall have a right and easement of
enjoyment in and to the common area which shall be appurtenant to
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and shall pass with the title to such lot, subject to the following
rights of the Association:

1. The right, after hearing by the Board of Directors,
to suspend such wuse rights for a period not
exceeding thirty (30) days for any infraction of
the provisions of the Declaration, Articles, Bylaws
or published rules and regulations of the
Association.

2. The right to dedicate, transfer and grant easements
to all or any part of the common area to any
municipality, public agency, authority, or utility
for such purposes and subject to such conditions as
may be agreed upon by a majority of the total votes
of the members. (i.e. 33 affirmative votes.)

(B) Delegation of Use.

Subject to such limitations as may be imposed by the
Bylaws, each owner may delegate his right of enjoyment in and to
the common areas and facilities to the members of his family,
guests, tenants and invitees.

(C) Easements of Encroachment.

There shall exist reciprocal appurtenant easements as
between adjacent lots and between each lot and any portion or
portions of the common areas adjacent thereto for any easement due
to unwilful placement, settling, or shifting of the improvements
constructed, reconstructed or altered thereon, provided such
construction, reconstruction or alteration is in accordance with
the terms of this Declaration. Such easement shall exist to a
distance of not more than one foot as measured from any point of
the common boundary between adjacent lots, and between each lot
and any adjacent portion of the common area, along a line
perpendicular to such boundary at such point. No easement for
encroachment shall exist as to any encroachment occurring due to
the willful conduct of an owner.

(D) Other Easements.

1. Easements for installation and maintenance of
utilities and drainage facilities are shown on the
recorded subdivision plat. Within these easements,
no structure, planting or other material shall be
placed or permitted to remain which may damage or
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interfere with the installation and maintenance of
utilities or which may damage, interfere with or
change the direction of flow of drainage facilities
in the easements. The easement areas of each lot
and all improvements therein shall be continuously
maintained by the owner of such lot, except for
improvements for maintenance of which a public
authority or utility company is responsible.

2. No dwelling unit or other structure of any kind
shall be built, erected or maintained on any such
easement, reservation or right of way and such
easements, reservations and rights of way shall at
all times be open and accessible to public and
quasi-public utility corporations, their employees
and contractors, whom shall have the right and
privilege of doing whatever may be necessary in,
on, under and above such locations to carry out any
of the purposes for which easements, reservations
and rights of way are reserved.

(E) Right of Entry.

The Association, through its duly authorized employees
and contractors, shall have the right after reasonable notice to
the owner thereof, to enter any lot at any reasonable hour on any
day to perform such maintenance as may be authorized herein.

(F) No Partition.

There shall be no judicial partition of the common area,
nor shall any owner or any other person acquiring any interest in
the subdivision or any part thereof, seek judicial partition
thereof.

SECTION VI
RESIDENTIAL RESTRICTIONS

(A) Each lot in the subdivision, subject to this
Declaration, may be used for a single-family residential living
unit and for no other purpose.

{(B) Only one dwelling unit shall be constructed on a lot and
such house, and also vacant lots, must be maintained in a like new
manner, normal wear and tear permitted, other than house paint,
discolored house paint, faded house paint, rotten structures,
etc., free of visible rot. Discoloration, peeling, watertight,
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weathertight, rodent proof, insect proof and in good repair. Shall
be maintained, at a minimum, in accordance with the Jupiter Housing
Standards Code, as amended from time to time.

(C) No business building may be erected on any lot in the
subdivision and no trade, business or profession may be conducted
on any part thereof; except that the use of telephones, facsimile
machines and computers in the owner’s house shall be permitted
(i.e., uses which do not affect any other homeowner nor use of the
common areas or lots). No business shall be allowed within Xanadu
that has pedestrian foot traffic, vehicular traffic and frequency
noticeable by Xanadu Members. No business shall be allowed with
Xanadu that has pedestrian foot traffic, vehicular traffic and
frequency noticeable by Xanadu Members.

(D) The restrictions herein set forth in Section VI and
elsewhere in the association documents, shall apply to all the
property in the subdivision.

(E) No tents, trailers, commercial vans, shacks, tanks,
temporary or accessory buildings or structures shall be erected or
permitted to remain on any lot without written consent of the
Association and the lot owner.

(F) No sign of any kind shall be displayed to the public
view on any lot, or the common area, other than a professional
security system sign not more than eight inches in width, or one
sign of not more than five (5) square feet advertising an “open
house” related to the sale of a property. The “open house” sign
may not be displayed overnight.

(G) All members shall maintain their homes and property in
a condition commensurate with responsible ownership in a well-
kept, well maintained and manner that does not present any nuisance
or eyesore that may impact other Members’ enjoyment of Xanadu and
Common Areas, or impact home values. In the event of any question
as to what may be or may become a nuisance, such question shall be
submitted to the Board for a decision in writing and its decision
shall be final. A nuisance shall include continuous barking dogs
or animals that disturb the peace and quiet of Xanadu. In addition
to other remedies, the Palm Beach County Animal Care and Control
shall be called in all instances where the animal owner does not
promptly remedy the situation by bringing the animal indoors.

(H) No weeds, underbrush or other unsightly growths shall be
permitted to grow or remain upon any lot and no refuse pile or
unsightly objects shall be allowed to be placed or suffered to
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remain anywhere thereon and said lots shall be mowed at least every
two (2) weeks. 1In the event that the owner of such lot shall fail
or refuse to keep the lot free of weeds, underbrush, materials or
equipment, or refuse piles or other unsightly growths or objects,
then the Association’s Board or its designee, may enter upon said
lot and mow, clean up or remove the same at the expense of the
owner. The owner shall be responsible for the actual expense plus
a twenty-five percent (25%) surcharge. Any such entry shall not

be deemed a trespass. The Association may lien the lot (and
foreclose) to collect any sums expended and/or charged by the
Association to maintain a lot in proper condition. Landscaping

debris removal. Any professional landscaper generated debris must
be removed from Xanadu on the day generated.

(I) No rubbish, trash, garbage or other waste material shall
be kept or permitted on any lot or on the common area except in
sanitary containers located in appropriate areas concealed from
public view. All sanitary waste/refuse contains must have a proper
cover All sanitary/waste containers must have a proper cover and
be in serviceable good condition. The Member’s home address number
shall be placarded on the sanitary container for identification,
preferably in four-inch high decals. All waste/refuse shall be
placed within a proper sanitary waste/refuse container and shall
not be left in bags at any time to prevent inadvertent spillage
and damage by animals. All waste containers shall be stored out
of sight until used for collection. Trash, including rubbish,
garbage, and any other waste material may be placed at the street
no earlier than 7:00 p.m. on the evening prior to pick-up day.
All trash receptacles or containers must be moved from the street
and concealed from view by 7:00 p.m. of the day of pick-up.

(J) The use of Xanadu Place, any parking area or part of any
lot or part of any cul-de-sac which may be in front of, adjacent
to, or part of any lot (excluding private driveways) as a habitual
parking place for any type of vehicle, including commercial or
recreational vehicles, trailer, boat or aircraft is prohibited.
The term habitual is defined to include the overnight or daytime
parking of vehicles for more than one (1) consecutive day.

(A) The term “commercial vehicles” shall include all
automobiles, vans, panel vans, sports utility vehicles, trucks and
other vehicular equipment which bear signs or shall have printed
on the sides of same, reference to any commercial or governmental
undertakings or enterprise or which are used for a commercial
purpose. The term ™“recreational vehicles or trailers” shall
include all buses, campers, pick-up trucks, vehicles with raised
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bodies, vans set up as living quarters, boats, and similar vehicles
and trailers. Provided, however, that nothing in this paragraph
shall prohibit the use of passenger vans or passenger sports
utility vehicles (Jeep Wrangler, Jeep Grand Cherokee, Yukon,
Escalade) which are wused solely as personal transportation
vehicles. Overnight parking or storage of unauthorized vehicles
such as trucks, pick-up trucks, buses, recreational vehicles or
commercial vehicles is not permitted at any time during the hours
of midnight to 6:00 a.m. Such vehicles can be left in the garage
with the garage door closed. Vehicle or boat repairs or
restoration on any lot or the common area is prohibited except for
emergency repairs and then only to the extent necessary to enable
movement of the vehicle to a repair facility. Occasional overnight
parking of guests’ vehicle or vehicles intended for moving into or
out of a residence will be allowed with notification to a member
of the Board of Directors. The vehicle must have a visible sign
with a director’s signature. (Names of the directors are posted
at the mailbox locations.) Failure to report the temporary parking
could result in towing, which the Association may do to any
unauthorized or vioclating vehicles. Overnight parking is termed
to mean between the hours of midnight to 6:00 a.m. All residents
are to park their vehicles in their garage or private driveway.
It shall be the responsibility of each and every resident to ensure
that any person providing a frequent or regular service to them
must adhere to the parking requirements of this paragraph.

(B) Each residence has been provided up to four (4)
parking spots on its lot. Typically, two (2) are found within the
home’s garage and two (2) spots on the home’s driveway. Provisions
must be made for guest parking on the member’s lot and within the
driveway.

(K) No wall, fence, hedge or other barrier or similar
structure shall be placed, constructed, erected or permitted in
the subdivision except with the express written permission of the
Association.

(L) No livestock or poultry of any kind shall be raised,
bred or kept on any lot or common areas. The owner must immediately
clean up any waste or defecation of any animal. All owners must
also comply with applicable state, county or town regulations. If
any bird or animal creates a nuisance, as determined by the Board,
it shall immediately be removed from the subdivision.
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(M) No portion of any lot or common area shall be used as
drying or hanging area for laundry of any kind.

(N) No exterior radio, television or other antenna or aerial
may be erected or maintained. Nothing herein shall be construed
to prohibit the installation of a television signal receiving dish
no larger than one (1) meter in diameter, provided that the
location of the dish is approved in writing by the Board. No dish
may be installed except in compliance with applicable law.

(O) No changes in elevations of property subject to these
restrictions shall be made which will cause undue hardship to
adjoining property with respect to natural runoff of rainwater.

(P) All landscaped areas shall be maintained in a proper
condition as mowed, edged, weeds removed and managed, dead trees,
plants and dead grass removed and replaced with similar and healthy
plant material. For any dead vegetation, replacement is to be
completed within fourteen (14) days of receipt of certified
registered mail from the POA with similar, healthy plant materials.
Major changes in landscaping shall be submitted to the Board or
its designated committee for its approval and in accordance with
the Town of Jupiter and Florida Friendly Landscaping Standards, as
amended from time to time.

(Q) No permanent hurricane or storm shutters shall be
installed unless approved by the Association. Hurricane/storm
shutters shall be removed in accordance with the Town of Jupiter
rules.

(R) No mailbox, mailbox stand, package receptacle or other
unit to be utilized for the purpose of receiving mail or parcels
shall be erected or placed upon any lot or common area in the
subdivision other than collective mailbox and package receptacles
erected for the use of all residents in the common area.

(S) Lawful Use. No immoral, improper, offensive or unlawful
use shall be made of the property nor any part thereof; and all
valid laws, zoning ordinances and regulations of all governmental
bodies having Jjurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies
which require maintenance, modification or repair of the property
shall be the same as the responsibility for the maintenance and
repair of the property concerned.

(T) Noise. Any non-emergency work, including remodeling or
repalirs, requiring the use of tools such as drills, hammers, etc.,
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is to be confined between the hours of 7:30 a.m. to 8:00 p.m.
Monday through Saturday and is not permitted on Sundays or
holidays. If EMERGENCY WORK requiring the use of tools such as
drills, hammers, etc., 1s necessary outside the hours indicated
above, or on weekends or holidays, permission for such work must
be obtained from the Association. Radios, TV’s, stereo and other
sound systems, etc., should be kept at a minimum volume between
the hours of 10:00 p.m. and 8:00|a.m.

(U) Leasing. Homes may be rented providing the occupancy is

only by the Lessee and his family. No home may be leased more
than four (4) times in any calendar year. A lease includes any
time during which the home is occupied by a tenant. (For example,

a lease which starts in November of one year and ends in January
of the next year will count as two lease terms. All rentals are
subject to the approval of the Board and no rooms may be rented
and no transient tenants accommodated. Subleasing is not
permitted. A rental or lease is a grant by the unit owner of a
temporary right of use of the home for valuable consideration.

(V) Sale or lease. No owner may dispose of a lot or any
interest therein by sale, gift or by lease without approval of the
Association. If the purchaser or lessee is a corporation, the
approval shall be conditioned upon the approval by the Association
of all occupants of the home. The approval of the Associlation
shall be obtained in the manner hereinafter provided.

(a) Notice to Association. An owner intending to make
a bona fide sale, gift or lease, or other transfer of his home or
lot or any interest therein shall give notice to the Association
of such intention, together with the name and address of the
intended purchaser, grantee or lessee, an application processing
fee (transfer fee) in the amount of $100.00 (or such other amount
set by the Board from time to time), a copy of their driver’s
license and such other information as the Association may
reasonably require, and the terms of the proposed transaction.
The Association may also require a security deposit for a tenant,
in an amount allowed by law, and set by the Board from time to
time, to protect against damage to the common areas or Association
property.

(b) Election of Association. Within thirty (30) days
after receipt of such notice, a copy of their driver’s license,
the application fee and other materials reasonably required, if a
sale, the Association must either approve a proposed sale or
furnish a purchaser approved by the Association who will accept
the transaction upon terms as favorable to the seller as the terms
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stated in the contract, except that a purchaser furnished by the
Association may have not less than sixty (60) days subsequent to
the date of approval within which to close the transaction, and
except that the approval of a corporation may be conditioned
elsewhere stated. If the proposed transfer is by gift, the
Association shall have the right to approve or deny the transfer
(within thirty (30) days) but shall have no obligation to provide
a substitute transferee. The approval of the Association shall be
in recordable form and shall be delivered to the purchaser and
recorded in the public records of Palm Beach County. If the
transaction is a lease, the Association shall, within thirty (30)
days after receipt of the notice and appropriate information or
materials, either approve or disapprove the proposed tenants. If
the Association disapproves the proposed tenants, it shall have no
obligation to furnish a substitute lessee. In addition, any new
owner must pay a capital contribution to the Association in the
amount of $250.00. If not paid, it shall be deemed an assessment
and collectible in the same manner as an assessment.

(c) Unauthorized transactions. Any sale, transfer or
lease which 1is not authorized pursuant to the terms of this
Declaration shall be void unless subsequently approved by the
Association.

(d) All leases shall be a minimum of thirty (30) days,
and there shall be no more than two (2) leases in a calendar year
for any residence.

(W) The adoption of the covenant of quiet enjoyment to each
Member, in good standing and current of all dues and assessments,
said Member’s premises shall be occupied in peace without
disturbance. Unless there is an emergency, other owners, Board
members, or the manager, may not enter onto a lot without prior
approval of the full Board and property notice to the Member (s) in
qguestion.

SECTION VII
PLAN APPROVAL

No building, structure or other improvements of any kind shall
be constructed, erected or altered upon any lot in the subdivision
unless and until the plans for such building, structure or other
improvements have been first approved by the Association. The
Board may assign this approval process to an architectural and
landscape committee.
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All setback areas, yards, walkways, driveways and parking
areas shall be maintained and kept in a neat and clean condition,
free of refuse and debris.

All proposed construction, improvement, or alternation must
comply with the Xanadu By The Sea Construction Requirements -
Architectural Requirements, which are attached hereto as an
Exhibit. These requirements may be changed, amended or added to,
at any time, by the Board of Directors. Any changes shall be
provided to the members of the Association. The Association may
charge a review fee, in an amount set by the Board, from time to
time, for any plan submission.

SECTION VIII
DURAITION; REMEDIES
AND AMENDMENT

(A) The easements, covenants, conditions and restrictions
set forth in this Declaration shall constitute covenants running
with the land, shall be binding upon all parties having any right,
title or interest in the lands in the subdivision or any part
thereof, their heirs, successors or assigns, and shall insure to
the benefit of and be enforceable by the Association and the lot
owners, and failure to enforce ény restriction, covenant,
condition, obligation, reservation, right, power or change
hereinbefore or hereinafter contained, however long continued,
shall in no event be deemed a waiver of the right to enforce as
aforesaid as to the same breach or violation occurring prior or
subsequent thereto. Failure to enforce same shall not however,
give rise to any liability on the part of the Association with
respect to parties aggrieved by such failure.

(B) Remedies for Violation. Each owner shall be governed by
and shall comply with the terms of the documents (the Declaration,
Bylaws, Articles and Rules and Regulations) and regulations
adopted pursuant thereto and said documents and regulations as
they may be amended from time to time. A default shall entitle
the Association or other owners to the following relief:

1. Legal proceedings. Failure to comply with any of
the terms of the documents and regulations adopted pursuant thereto
shall be grounds for relief, which relief may include, but shall
not be limited to, an action to recover sum due for damages or
injunctive relief or both, and which actions may be maintained by
the Association or in a proper case by an aggrieved owner. The
Association shall have all remedies provided by law. Additionally,
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the Association may fine a unit owner for any such violations or
defaults in accordance with the law.

2. The Association may levy fines up to the
maximum amount permitted by law.

Explanation: This provides the Association,
through its Fining Committee, comprised of non-board member
owners, to hear and approve, or not approve, fines up to the
current maximum allowable by the laws of the state of Florida.

If fines are not paid, or there are subsequent
violations, the matter will be turned over to the Association’s
attorney to initiate litigation. The following is a 1list of
examples of possible violations under the Association’s documents
but is not intended to be all inclusive:

(1) All parking offenses.

(2) Rules pertaining to garbage pick up and
lawn clippings.

3) Landscaping.

(4) Architectural violations and failure to
properly maintain the lot and/or home.

(5) Improper storage of items on the exterior
of the residence.

(6) Noise problems.

(7) Driving violations.

(8) Failure to give ©proper notice of
transfer, sale or lease.

Prior to the levying of a fine, there will be
a hearing before the Board or its designated committee at which
the alleged offender may present evidence regarding his/her

behavior or position on the matter. The alleged offender will
receive at least fourteen (14) days’ notice in advance of said
hearing. Fining procedures will be operated in compliance with

applicable law. Any fine not paid shall be collectible by the
Association in the same manner as delingquent assessments, and the
Association shall have the right to lien and foreclose con a lot in
order to collect said fine.

3. Negligence. An owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his act, neglect or carelessness or by that of any
member of his family or his or their guests, employees, agents or
lessees. Such 1liability shall include any increase in fire
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insurance rates occasioned by wuse, misuse, occupancy or
abandonment of a lot or its appurtenances.

4, Costs and attorney’s fees. In any proceeding
arising because of an alleged default by an owner, the prevailing
party shall be entitled to recover the costs of the proceeding and
such reasonable attorney’s fees as may be awarded by the court.
Additionally, the Association shall be reimbursed for all legal
costs and expenses incurred as a result of the Association hiring
an attorney to obtain compliance with any document provisions. The
owner who has violated the document provisions shall be responsible
for such reimbursement.

5. Ne waiver of rights. The failure of the Association
or owner to enforce any covenant, restriction or other provision
of the documents shall not constitute a waiver of the right to do
so thereafter.

(C) Amendment. These restrictions may be amended by the
Association by majority vote of the total votes of the Association
(i.e. 33 affirmative votes).
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XANADU BY THE SEA CONSTRUCTION REQUIREMENTS
ARCHITECTURAL REQUIREMENTS

1. No structure shall exceed two stories in height. The
first floor elevation shall be a minimum of one and one-half feet
(1.5") above the crown of the subdivision road (now known as Xanadu
Place) or the adjacent cul-de-sac, or as required by the Town of
Jupiter, whichever is greater.

2. Each dwelling shall contain a minimum of one thousand
five hundred (1,500) square feet of enclosed living area, exclusive
of a two-car garage, screen porches and patios, etc.

3. There shall be a minimum of four (4) parking spaces
within the property line. This could be a combination of two in
the garage and two outside the garage. FEach outside parking space
should be a minimum of nine (9) feet wide and eighteen (18) feet
long. Parking in the street and cul-de-sac will not be permitted.
Garages shall be enclosed.

4. Driveways shall be of concrete, cobblestone or approved
paver blocks or similar products approved by the Board. Concrete
curb and sidewalk to remain.

5. The Association shall charge a security deposit as a
condition for approving any new construction, additions, major
exterior renovations or certain interior renovations which may
involve heavy equipment, dumpsters or vehicles that may damage
roadways, sidewalks or other common areas, proposed by an owner.
The deposit shall be ten percent (10%) of the value of the
addition, up to a maximum of Five Thousand Dollars ($5,000.00).
The security deposit shall be utilized in the event there is any
damage to the common property as a result of the equipment,
vehicles or work performed by or on behalf of the owner. Upon
completion of the proposed construction, the unused portion of the
security deposit shall be returned to the owner.

Explanation: With the new construction and renovations
occurring and planned to occur, within Xanadu, there has been an
increase in heavy vehicle traffic, and damage to the common areas,
roadways and sidewalks. This provision protects Xanadu and acts
as a control for the owner/builder to exercise caution when working
within the community.

6. Exterior shall be wood frame or wood frame appearance in
design pending pre-approval of the Board.
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7. As for exterior colors, a paint sample must be attached
and pre-approved by the Board.

8. Landscaping plans to be approved by the Board or its
designated committee. Landscaping should be contained within the
property lines and include an automatic sprinkler system.
Landscaping must be completed at the end of construction before
obtaining a certificate of occupancy.

MANNERS OF CONSTRUCTION

1. Construction materials and debris must be contained on
the construction site or on a nearby site if written permission is
provided by the lot owner. Continuous cleanup and removal of
debris from construction site so as to ensure the safety and
welfare of the neighborhood is required. In the event of hurricane
warnings, the owner, builder, contractor and subcontractor must
secure all materials. Temporary sanitary facilities shall be
provided on site. Location of sanitary facility should be in such
a place as not to be unsightly to neighbors.

2. Construction parking: No parking on sidewalks, cul-de-
sacs or street other than delivery of pertinent building materials
or supplies. Exception will be considered upon an individual basis
by pre-approval of the Board.

3. Building time according to the Town of Jupiter
Ordinances: Start at 7:30 a.m. and end at 8:00 p.m. Monday through
Saturday. No work allowed on Sunday or holidays.

4. Replace or repair any damage to adjoining common
property including streets, sidewalks and landscaping prior to
issuance of a certificate of occupancy.

5. No sign of any kind shall be displayed to the public
view on any lot, or the common area, except one sign of not more
than five (5) square feet advertising of an “open house’” related
to the sale of a property. The open house sign may not be displayed
overnight.

6. The period of time for completion shall not exceed nine
(9) months.

7. (a) There must be a minimum separation of ten (10) feet
petween dwellings and no dwelling shall be constructed within ten
(10) feet of any other dwelling except in those instances where
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two adjacent dwellings both utilize the same lot line as a zero
lot line for construction purposes.

(b) Observe the following set-backs:

Collector drive 10 feet
Cul-de-sacs 20 feet
Xanadu boundary line 5 feet
Side and rear zero feet

NOTE: These guidelines do not necessarily reflect all applicable
building restrictions and are subject to change. All building
must conform to the “covenants” and the applicable building and
zoning ordinances of the Town of Jupiter and other applicable
governmental agencies.

PROCEDURE OF PLANS

1. Submit all plans for construction, including landscaping
pians.

2. Final plans and specifications for submittal to the Town
of Jupiter Building Department shall consist of three (3) complete
sets and shall also include landscape plans, drawn to scale, and
indicating size and type of exterior materials, roof, driveway and
exterior color.

3. A check made payable to Xanadu By The Sea Property Owners
Association in the amount of two hundred fifty dollars ($250.00)
shall be remitted at the time of submission of the plans to the
Association’s architect to cover the cost of reviewing the plans.
All assessments and special assessments must be paid in full prior
to any review. The Board reserves the right to increase this
amount in the event that there is an increase in the cost of the
architect’s review.

4. Plans are to be submitted in a timely manner to allow
for a regularly scheduled monthly board meeting for review and
approval. The Board or authorized committee shall have at least

thirty (30) days for review.

5. No final approval or plans shall be granted by the Board
until a bond has been issued to the Association. The bond shall
be an amount equal to ten percent (10%) of the construction costs
as determined by the same method used by the Town of Jupiter to
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calculate permit fees and shall be submitted to the Board and held
until the house is completed.

I (We) hereby acknowledge that I (we) have read and received
a copy of the Xanadu By The Sea Architectural Requirements and
will comply with all of the requirements therein.

Witness (as to Owner) OWNER
Witness (as to Owner) OWNER
Dated:
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
XANADU BY THE SEA PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I
NAME

The name of this corporation shall be XANADU BY THE SEA
PROPERTY OWNERS ASSOCIATION, 1INC., hereinafter called the
“Associlation.”

ARTICLE II
PURPOSES

The general nature, objects and purposes of the Association
are:

(a) To promote the health, safety and social welfare of the
owners of property within that area described in Article IV hereof,
which area will be hereinafter referred to as XANADU BY THE SEA.

(b) To control, maintain and repair (in the general or common
areas) landscaping, sidewalks, streets, canals, drainage
facilities, structures and other improvements in the XANADU BY THE
SEA for which the obligation to control, maintain and repair has
been delegated and accepted.

(c) To control the specifications, architecture, design,
appearance, elevation and location of (and landscaping around) all
buildings of any type, including walls, fences, swimming pools,
antennae, sewers, drains, disposal systems, or other structures
constructed, placed or permitted to remain in XANADU BY THE SEA as
well as the alteration, improvement, addition or change.

(d) To provide or arrange for the providing of such services,
the responsibility for which has been accepted by the Association.

(e} To provide, purchase acquire, transfer, replace,
improve, maintain and repair such Dbuildings, structures,
landscaping, land, paving and equipment, both real and personal,
related to the health, safety and social welfare of the Members of
the Association, as the Board of Directors, in its discretion,
determine necessary, appropriate and convenient.
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(f) To operate without profit for the sole and exclusive
benefit of its Members.

ARTICLE III
GENERAL POWERS

The general powers that the Association shall have are as
follows:

(a) To hold funds solely and exclusively for the benefit of
the Members for purposes set forth in these Articles of
Incorporation, the Declaration of Covenants and the Bylaws.

(b) To promulgate and enforce rules, regulations, bylaws,
covenants, restrictions and agreements to effectuate the purposes
for which the Association is organized.

(c) To delegate power or powers where such is deemed in the
interest of the Association.

(d) To purchase, lease, hold, sell, mortgage or otherwise
acquire or dispose of, real or personal property; to enter into,
make, perform or carry out contracts of every kind with any person,
firm, corporation or association, to do any and all acts necessary
or expedient for carrying on any and all of the activities and
pursuing any and all of the objects and purposes set forth in the
Articles of Incorporation and not forbidden by the laws of the
state of Florida.

(e) To fix assessments to be levied against property, to
defray expenses and costs of effectuating the objects and purposes
of the Association, and to create reasonable reserves for such
expenditures, and to authorize its Board of Directors to enter
into agreements with condominium associations or other property
owners’ groups for the collection of such assessments.

(£) To charge recipients for services rendered by the
Association and the user for use of Association property where

such 1is deemed appropriate by the Board of Directors of the
Association. .

(g) To pay taxes and other charges, if any, on or against
property owned or accepted by the Association.

(h) To borrow money and, from time to time, to make, accept,

endorse, execute and issue debentures, pro9missory notes or other
obligations of the Association for monies borrowed or in payment
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for property acquired or for any of the other purposes of the
Association and to secure the payment of such obligation by
mortgage, pledge, or the instrument of trust, or by lien upon,
assignment of or agreement in regard to all or any part of the

property rights or privileges of the Association wherever
situated.

(i) To transfer to a Property Management Entity sch of its
duties, powers and obligations as may be necessary or desirable.

ARTICLE IV
MEMBERS AND LEGAL DESCRIPTION

(a) The Members shall consist of the record title property
owners of a lot or lots in XANADU BY THE SEA being a plat of the
real property more fully described in Section (b) of this Article,
and all such property owners shall be Members of the Association.
There shall be one (1) class of Members, as follows:

1. Members shall be all record title property owns of
lots or parcels in XANADU BY THE SEA. Owners of lots or parcels
in XANADU BY THE SEA shall represent themselves in person or by
Proxy. Owners of lots or parcels in XANADU BY THE SEA shall
automatically become members upon acquisition of fee simple title
to such lots or parcels.

(b) XANADU BY THE SEA consists of a tract of land situated
in Palm Beach County, Florida, legally described as:

The North 230.80 feet of the South 717.75

" feet of Government Lot 1, Section 8,
Township 41 South, Range 43 East, Palm
Beach County, Florida

And any other land, deeded or dedicated to the Association.

ARTICLE V
VOTING AND ASSESSMENTS

(a) Subject to thé restrictions and limitations hereinafter
set forth, each lot shall have one (1) vote. Members shall have
a vote for each lot owned by said owner. Any lot or parcel in
multiple ownership shall, notwithstanding such multiple ownership,
only be entitled to the same vote as if singly held (i.e., one
[(11).
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(b) Members shall be entitled to notice of all meetings of
Member and shall represent themselves in person or by proxy.

(c) The Association will obtain funds with which to operate
by assessment of its Members (or by borrowing as permitted in these
Articles) in accordance with provisions of the Declaration of
Covenants and Restrictions for XANADU BY THE SEA as supplemented

by the provisions of the Bylaws of the Association relating
thereto.

ARTICLE VI
BOARD OF DIRECTORS

(a) The affairs of the Association shall be managed by a
Board of Directors consisting of five (5) Directors. The Directors
must be Members of the Association and need not be residents of
the state of Florida. Elections shall be by plurality vote.

At the 1998 annual election to the Board of Directors, the
term of office of the elected Directors shall be as follows: The
two (2) Directors receiving the highest plurality vote shall serve
for a term of two (2) years and the term of office of the other
three (3) elected Directors shall be established for a term of one
(1) year. Thereafter, Directors shall be elected for two (2) year

terms. (Two (2) Directors in even years and three (3) in odd
years.)

The term of the Directors so elected or appointed at each
annual election shall be for two (2) years expiring at the second
annual election following their election and thereafter until
their successors are duly elected and qualified, or until removed
from office with or without cause by the affirmative vote of a
majority of the total votes of the Members.

ARTICLE VII
OFFICERS

The officers of the Association shall be a president, vice
present, secretary and treasurer, and such other officers as the
Board may, from time to time, by resolution create. Any two (2)
or more offices may be held by the same person except the office
of president and secretary. Officers shall be elected for one (1)
year terms in accordance with the procedure set forth in the
Bylaws.
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ARTICLE VIII
CORPORATE EXISTENCE

The Association shall have perpetual existence.

ARTICLE IX
BYLAWS

The first Board of Directors adopted Bylaws consistent with
these Articles.

ARTICLE X
AMENDMENT TO ARTICLES OF INCORPORATION

These Articles may be altered, amended or repealed by the

affirmative vote of a majority of the total votes of the
Association.

ARTICLE XI
INDEMNIFICATION OF OFFICERS AND DIRECTORS

(a) The Association hereby indemnifies any Director or
officer made a party or threatened to be made a party to any
threatened, pending or completed action, suite or proceeding:

1. Whether civil, criminal, administrative, or
investigative, other than one by or in the right of the Association
to procure a judgment in its favor, brought to impose a liability
or penalty on such person for an act alleged to have been committed
by such person in his capacity as Director or officer of the
Association, or in his capacity as Director, officer, employee o
agent of any other corporation, partnership, joint venture, trust
or other enterprise which he served at the request of the
Association, against judgments, fines, amounts paid in settlement
and reasonable expenses, including attorneys fees, actually and
necessarily incurred as a result of such action, suit or proceeding
or any appeal therein, if such person acted in good faith in the
reasonable belief that such action was in the best interests of
the Association, and that such action was unlawful. The
termination of any such action, suit or proceeding by Jjudgment,
order, settlement, conviction or upon a plea of nolo contendere or
its equivalent shall not in itself create a presumption that any
such Director or officer did not act in good faith in the
reasonable belief that such action was in the best interests of
the Association or that he did not have reasonable grounds for
belief that such action was unlawful.
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2. By or in the right of the Association to procure a
judgment in its favor by reason of his being or having been a
Director or officer of the Association, or by reason of his being
or having been a Director, officer, employee or agent of any other
corporation, partnership, joint venture, trust or other enterprise
which he served at the request of the Association, against the
reasonable expenses, including attorney’s fees, actually and
necessarily incurred by him in connection with the defense or
settlement of such action, or in connection with an appeal therein,
such action was in the best interests of the Association. Such
person shall not be entitled to indemnification in relation to
matters as to which such person has been adjudged to have been
guilty of negligence or misconduct in the performance of his duty
to the Association unless and only to the extent that the court,
administrative agency, or investigative body before which such
action, suit or proceeding is held shall determine upon application
that, despite the adjudication of liability but in view of all
circumstances of the case, such person is fairly and reasonably
entitled to indemnification for such expenses which such tribunal
shall deem proper.

(b) The Board of Directors shall determine whether amounts
for which a Director r officer seeks indemnification were properly
incurred and whether such Director or officer acted in good faith
and in a manner he reasonably believed to be in the best interests
of the Association, and whether, with respect to any criminal
action or proceeding, he had no reasonable ground for belief that
such action was unlawful. Such determination shall be made by the
Board of Directors by a majority vote of a quorum consisting of
Directors who were not parties to such action, suit or proceeding.

(c) The foregoing rights of indemnification shall not be
deemed to limit in any way the powers of the Association to
indemnify under applicable law.

ARTICLE XII
TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

(a) No contract or transaction between the Association and
one (1) or more of its Directors or officers, or between the
Association and any other corporation, partnership, association or
other organization in which one or more of its Directors or
cfficers are Directors or officers, or have a financial interest,
shall be invalid, void or voidable solely for this reason, or
solely because the Director or officer 1is present at or
participates in the meeting of the Board or committee thereof which
authorized the contract or transaction, or solely because his or
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their votes are counted for such purpose. No Director or officer
of the Association shall incur liability by reason of the fact

that he is or may be interested in any such contract or
transaction.

(b) Interested Directors may be counted in determining the
presence of a quorum at a meeting of the Board of Directors or of
a committee which authorized the contract or transaction.

ARTICLE XIII
DISSOLUTION OF THE ASSOCIATION

(a) Upon the dissolution of the Association, all of its
assets remaining after provision for creditors and payment of all

costs and expenses of such dissolution shall be distributed in the
following manner:

1. Dedication to any applicable municipal or other
governmental authority of any property determined by the Board of
Directors of the Association to be appropriate for such dedication
and which the authority is willing to accept.

2. Remaining assets shall be distributed to the
owners, in equal shares, for each lot in XANADU BY THE SEA.

(b) The Association may be dissolved upon a resolution to
that effect being approved by the affirmative vote of two-thirds
(2/3) of the total votes of the Association (i.e., 43 affirmative
votes) and, if such decree be necessary at the time of dissolution,
after receipt of an appropriate decree as set forth in the Florida
Statutes. In the event of incorporation by annexation or otherwise
of all or part of XANADU BY THE SEA by a political subdivision of
the state of Florida, the Association may be dissolved in the
manner set forth above.

ARTICLE XIV
DESIGNATION OF RESIDENT AGENT

The resident agent shall be as stated in the annual report
for the Association.
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AMENDED AND RESTATED
BYLAWS OF
XANADU BY THE SEA PROPERTY OWNERS ASSOCIATION, INC.
A Non-Profit Corporation

ARTICLE I
NAME AND LOCATION

The name of the corporation is XANADU BY THE SEA PROPERTY
OWNERS ASSOCATION, 1INC. The principal mailing address of the
corporation shall be 502 Xanadu Place, Jupiter, Florida 33477, or
such other address as may be designated by the Board, from time to
time, but meetings of Members and Directors may be held at such

places within the State of Florida as may be designated by the
Board of Directors.

ARTICLE II
DEFINITIONS

1. “Association” shall mean and refer to XANADU BY THE SEA
PROPERTY OWNERS ASSOCIATION, INC., its successors and assigns.

2. “Common Area” shall mean all real property owned by the
Association for the common use and enjoyment of the owners.

3. “Declarant” shall mean and refer to VILLAGES OF XANADU,
INC., 1its successors and assigns if such successors or assigns
should require more than one undeveloped lot from declarant for
purpcses of development.

4. “Declaration” shall mean and refer to the Declaration of
Covenants, Restrictions and Conditions applicable to the
subdivision and recorded on August 5, 1977 in the public records
of Palm Beach County, Florida, in Official Records Book 2718 at
Page 1811 and any amendments thereto.

5. "Lot” shall mean and refer to any plot of land shown on
the recorded subdivision plat with the exception of the common
area.

0. “Member” shall mean and refer to any person entitled to

membership in the Association as provided in the Articles or
Declaration.

7. “Owner” shall mean and refer to the record owner, whether
one or more persons or entitles, of the fee simple title to any
lot which is a part of the subdivision, including contract sellers,
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but excluding those holding title merely as security for the
performance of an obligation.

8. “Subdivision” shall mean and refer to that certain tract
of real property described in the Declaration, and such additions
thereto as may be brought within the jurisdiction of the
Association pursuant to the provisions of the Declaration.

ARTICLE IIIX
MEETINGS OF MEMBERS

1. Annual Meetings. Annual meetings of Members shall be

held in the month of March, at a time, date and place determined
by the Board.

2. Special Meetings. Special meetings of Members may be
called at any time by the president or by the Board of Directors,
or on written request of Members who are entitled to vote on-
fourth of all votes (i.e. 16 votes) of the membership. The
business at a special meeting shall be limited to the items
specified in the notice of the meeting.

3. Notice of Meetings. Written notice of each meeting of
the Members shall be given by or at the direction of the secretary
or other person authorized to call the meeting, by mailing a copy
of such notice, postage prepaid, at least ten (10) days but not
more than thirty (30) days before such meeting to each Member
entitled to vote thereat, addressed to the Member’s address last
appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of receiving notice.
Such notices shall specify the day, hour and place of the meeting,
and in the case of a special meeting, the purpose of the meeting.
Persons entitled to notice may waive notice of any meeting at any
time but only by written waiver.

4. Quorum. The presence at the meeting, in person or by
proxy, of Members entitled to cast thirty percent (30%) of the
votes of the membership shall constitute a quorum for authorization
of any action, except as may otherwise be provided in the Articles
of Incorporation, Florida Statutes, the Declaration, or these
Bylaws. If a guorum is not present at any meeting, or in order to
allow more time for Members to vote, the Members entitled to vote
thereat shall have power to adjourn the meeting, from time to time,
without notice other than announcement at the meeting, until a
guorum is present. Whenever the approval or decision of the
Members 1s required, such approval or decision shall require the
approval of a majority of the votes cast at a meeting at which a
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quorum is present, unless the documents, or Florida law, requires
a different number.

5. Proxies. At all meetings of Members, each Member may
vote in person or by proxy. All proxies shall be in writing and
filed with the secretary. Proxies shall be revocable, and the

proxy of the owner shall automatically terminate on conveyance by
him of his lot. Under current law, general proxies may be used.
A proxy may be given by any person entitled to vote but shall be
valid only for the specific meeting for which originally given and
any lawful adjournment of that meeting, and no proxy is valid
longer than ninety (90) days after the date of the first meeting
for which it was given. Every proxy shall be revocable at the
pleasure of the person executing it. To be valid, a proxy must be
in writing, dated, signed by the person authorized to cast the
vote for the unit, specify the date, time and place of the meeting
for which it is given, and the original must be delivered to the
Association at or before the appointed time of the meeting or
reconvening thereof. Holders of proxies need not be Members. No
proxy shall be valid if it names more than one person as the holder
of the proxy, but the holder shall have the right, if the Proxy so
provides to substitute another person to hold the pProxy. Proxy
voting shall comply with the applicable Florida statutes.

6. The order of business at the annual Members’ meetings
and as far as practical at all other Members’ meetings, shall be:

(a) Calling of the roll and certifying of proxies.

(b) Proof of notice of meeting or waiver of notice.
(c) Reading and disposal of any unapproved minutes.
(d) Reports of officers.

(e) Reports of committees.

(f) Election of inspectors of election.

(g) Election of Directors.

(h) Unfinished business.

(i) New business.

(J) Appointment of nominating committee.

(k) Adjournment.

The order shall change to conform to applicable
Florida law.

7. Action without a meeting. Anything to the contrary
herein notwithstanding, to the extent lawful, any action required
to be taken at any annual or special meeting of Members, or any
action which may be taken at any annual or special meeting of such
Members, may be taken without a meeting, without prior notice and
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without a vote if a consent in writing, setting forth the action
so taken, shall be signed by the Members (or persons authorized to
cast the vote of any such members as elsewhere herein set forth)
having not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting of Members
at which a quorum of Members (or authorized persons) entitled to
vote thereon were present and voted. Within ten (10) days after
obtaining such authorization by written consent, notice must be
given to Members who have not consented in writing. The notice
shall fairly summarize the material features of the authorized
action. Members may also consent in writing to actions taken at
a meeting by providing a written statement to that effect and their

vote shall be fully counted as though they had attended the
meeting.

ARTICLE IV
BOARD OF DIRECTORS — TERM OF OFFICE;
FIRST ELECTION; REMOVAL

1. .Number. The affairs of the Association shall be managed

by a board of five (5) Directors who must be members of the
Association.

2. Term of Office. At the annual meeting, the Members shall
elect Directors as provided in the Articles of Incorporation of

the Association. The Board shall consist of staggered terms to
ensure some continuity of the Board.

3. Removal. Any Director may be removed from the Board,
with or without cause, by a majority vote of the Members of the
Association. In the event of death, resignation or removal of a
Director, his successor shall be selected by the remaining Members
of the Board and shall serve for the unexpired term of his
predecessor, or in accordance with the current law.

ARTICLE V
BOARD OF DIRECTORS — NOMINATION AND ELECTION

Notwithstanding anything to the contrary contained in these
Bylaws, the Declaration of Covenants, Restrictions and Conditions
for XANADU BY THE SEA, and the Articles of Incorporation, the
Members of the Board of Directors shall be elected by written
ballot. Proxies shall in no event be used in electing the Board
of Directors, either in general elections or elections to fill
vacancies caused by recall, resignation or otherwise.
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Not less than sixty (60) das before a scheduled election, the
Association shall mail or deliver to each owner entitled to vote,
a first notice of the date of the election. Any owner or other
eligible person may nominate himself or may nominate another owner
or eligible person, if he has permission in writing to nominate
the other person. Any owner or other eligible person desiring to
be a candidate for the Board of Directors must give written notice
to the Association not less than forty (40) days before a scheduled
election. HNot less than thirty (30) days before the election, the
Association shall mail or deliver a second notice of the election
to all owners entitled to vote therein, together with a ballot
which shall list all candidates. Upon request of a candidate, the
Association shall include an information sheet, which must be
furnished by the candidate not less than thirty-five (35) days
before the election, to be included with the mailing of the ballot.
No owner shall permit any other person to vote his ballot, and any
such ballots improperly cast shall be deemed invalid. The regular
election shall occur on the date of the annual meeting.
Notwithstanding the provisions of this subparagraph, an election
and balloting are not required unless more candidates file notices

of intent to run or are nominated than wvacancies exist on the
Board.

ARTICLE VI
BOARRD OF DIRECTORS - MEETINGS

1. Regular Meetings. Regular meetings of the Board of
Directors shall be held at such place and hour as may be fixed,
from time to time, by the Board. In the event the regular date
for a meeting falls on a legal holiday, such meeting shall be held

at the same time on the next following day which is not a legal
holiday.

2. Special Meetings. Special meetings of the Board of
Directors shall be held when called by the president of the
Association, or by any two Directors, after not less than twenty-
four (24) hour notice to each Director.

3. Quorum. A majority of the Directors shall constitute a
quorum for the transaction of business. The majority of those
Directors present may, at any board meeting, adjourn the meeting
from time to time. Every act performed or decision made by a
majority of directors present at a duly held meeting in which a
quorum is present shall constitute the at or decision of the Board.

4. Notice of Board Meeting. Notice of board meetings shall
comply with applicable Florida law. Meetings of the Board of
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Directors shall be open to all unit owners. Current corporate law
requires that notice of such meetings be posted at a designated
location on the property at least forty-eight (48) continuous hours
in advance for the attention of the Members of the Association,
except in the event of an emergency, in which case the notice shall
be posted as soon as practicable after the need for an emergency
meeting is known to the Association. All notices shall include an
agenda for all known substantive matters to be discussed, or have
an agenda attached to it. Meetings at which a regular monthly or
quarterly assessment is to be considered shall contain a statement
that assessments will be considered and the nature of such
assessments. Board meetings with the Association’s attorney with
respect to proposed or pending litigation where contents of the
discussion would otherwise be governed by the attorney-client
privilege shall not be open to the Members.

ARTICLE VII
BOARD OF DIRECTORS - POWERS AND DUTIES

1. Powers. The Board of Directors shall have power to:

(a) Adopt and publish rules and regulations governing
the wuse of the common areas and facilities
including the personal conduct of the Members and
their guests thereon, and to establish penalties
for infractions of such rules and regulations;

(b) Suspend the right to use of the recreational
facilities of any Member during any period in which
such Member is in default in the payment of any
assessment levied by the Association. Such rights
may also be suspended after notice and hearing, for
a period not to exceed thirty (30) days for
infraction of published rules and regulations.

(c) Exercise on behalf of the Association all powers,
duties and authority vested in or delegated to the
Association and not specifically reserved to the
membership by the Declaration, Articles of

Incorporation or by other provisions of these
Bylaws.

(d) Declare the office of a Member of the Board of
Directors to be vacant in the event that such Member
is absent from two (2) consecutive regular meetings
of the Board of Directors;
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to:

(e)

(h)

(1)

Employ a manager, independent contractors, and such
other employees as they may deem necessary and to
prescribe their duties:;

Use the proceeds of assessments, fees and fines in
the exercise of its powers and duties;

Maintain, repair, replacement, improvement and
operation of the property;

Reconstruct improvements after casualty and the
further improvement of the property;

Approve or disapprove proposed purchasers,
occupants, transferees, lessees and mortgagees in
the manner provided by the documents; and

Enforce by legal means the provisions of the
Florida Statutes, its regulations, the documents,
the Declaration, the Articles of Incorporation, by
Bylaws of the Association, and the regulations for
the use of the property.

Duties. It shall be the duty of the Board of Directors

(a)

(c)

Cause to be kept a complete record of all its acts
and corporate affairs and to Present a statement
thereof to the Members at each annual meeting, or
at any special meeting at which such a statement is
requested in writing by one-third (1/3) of the
Members entitled to vote thereat;

Supervise all officers, agents and employees of the

Association and see to it that their duties are

properly performed;

As more fully provided in the Declaration to:

(1) Fix the amount of the annual assessment
against each lot at least thirty (30) days in

advance of each annual assessment period.

(2) Send written notice of each assessment to
every owner subject thereto at least thirty
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(d)

(30) days in advance of each annual assessment
period.

(3) Foreclose the lien against any property for
which assessments are not paid within thirty
(30) days after the due date, or to ring an

action at law against the owner personally
obligated to pay the same.

Issue, or cause an appropriate officer to issue, on
demand by any person, a certificate setting forth
whether or not any assessment has been paid. A
statement in a certificate to the effect that an
assessment has been paid shall constitute
conclusive evidence of such payment. The Board may
impose a reasonable charge for the issuance of
these certificates.

Procure and maintain adequate liability and hazard
insurance on all property owned by the Association.

Cause all officers or employees having fiscal

responsibilities to be bonded, as it may deem
appropriate.

Cause the common area to be maintained.

Compensation of Directors and Officers. Neither
Directors nor officers shall receive compensation
for their services as such. Directors and Officers
may be reimbursed for all actual and proper out-
of-pocket expenses relating to the proper discharge
of their respective duties.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Enumeration of Offices. The officers of the Association

shall be a president and vice president, who shall at all times be
Members of the Board of Directors, and a secretary, treasurer and
such other officers as the Board may, from time to time, by
resolution create.

Election of Officers. The election of officers shall

take place at the first meeting of the Board of Directors following
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each annual meeting of Members, which meeting shall take place
within ten (10) days of the election at the annual meeting.

3. Term. The officers of the Association shall be elected
annually by the Board. Each shall hold office for a term of one

(1) year unless he shall sooner resign or shall be removed or
otherwise disqualified to serve.

4. Special Appointments. The Board may elect such other
officers as the affairs in the Association may regquire, each of
whom shall hold office for such period, have such authority and
perform such duties as the Board may, from time to time, determine.

5. Resignation and Removal. Any officer may be removed
from office by the Board at any time with or without cause. Any
officer may resign at any time by giving written notice to the
Board, the president or the secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

6. Vacancies. A vacancy in any office may be filled by
appointment of the Board. The officer appointed to such vacancy
shall serve for the unexpired term of the officer he replaces.

7. Multiple Offices. The offices of the secretary and
treasurer may be held by the same person. A person may hold more
than one (1) office except that a person may not hold the office
of president and secretary at the same time.

8. Duties. The duties of the officers are as follows:

(a) President. The president shall preside at all
meetings on the Board of Directors; shall see that
orders and resolutions of the Board are carried
out; may sign all leases, mortgages, deeds and
other instruments, and may co-sign all checks and
promissory notes.

(b) Vice President. The wvice president shall act in
the place of the president in the event of his
absence, inability or refusal to at, and shall
exercise and discharge such other duties as may be
required of him by the Board.

(c) Secretary. The secretary shall record the votes
and keep the minutes of all meetings and
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proceedings of the Board and of the Members:; keep
the corporate seal of the Association and affix it
to all papers so reguiring; service notice of
meetings of the Board and of Members; keep
appropriate current records showing the Members of
the Association together with their addresses; and
perform such other duties as may be required by the
Board or by law. Minutes of all meetings of the
Members of the Association, and of the Board of
Directors, must be maintained in written form, or
in another form that can be converted to written
form within a reasonable time. A vote or abstention
from voting on each matter voted upon for each
director must be noted in the minutes.

(d) Treasurer. The treasurer shall receive and deposit
in appropriate bank accounts all funds of the
Association, and shall disburse such funds as
directed by the resolution of the Board of
Directors; shall sign all checks and promissory
notes of the Association; shall keep proper books
of account and shall prepare with the Board an
annual budget and statement of income and
expenditures, a copy of which documents shall be
delivered to each Member, and a report on which

shall be given at the regular annual meeting of
Members.

ARTICLE IX
COMMITTEES

The president of the Association shall appoint such
committees as he or she deems necessary or advisable to carry out
the duties of the Association as set forth in the Declaration and
these Bylaws. Any such appointments are subject to approval by
the Board of Directors and any committee established by the
president, or any person appointed to such committee, may be
dissolved or replaced by the Board at a special meeting of the
Board called for this purpose, or at any regular meeting, by a
majority vote of the Members of the Board.

Additionally, the Board of Directors may appoint, from time
to time, such standing or temporary committees as the Board may
deem necessary and convenient for efficient and effective
operation of the Association. Any such committee shall have the
powers and duties assigned to it in the resolution creating the
committee. If a committee has delegated te it the authority to
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bind the Association or act for and in the place of the Board,
including the power to authorize expenditure of funds or prepare
a proposed budget, the committee shall hold its meetings and give
notice of such meeting with the same formalities as required for
board meetings. If the law is changed to allow committee meetings
to be private, then all such meetings shall be private or closed
to owners if they are not Members of the committee.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration, each Member is
obligated to pay the Association annual and special assessments
which are secured by a continuing lien on the property against
which such assessments are made. Any assessments not paid when
due are considered delinquent. If an assessment is not paid within
thirty (30) days after the due date, the assessment shall be
subject to a late fee (initially in the amount of $25.00, which is
subject to change by the Board on an annual basis), and the
Association may bring an action at law against the owner personally
obligated to pay the same, or may foreclose the lien against his
property. Interest, costs and reasonable attorney’s fees of any
such action shall be added to the amount of any assessment due.
No owner may waive or otherwise escape liability for assessments
by nonuse of the common area or abandonment of his lot.

ARTICLE XI
BOOKS, RECORDS AND INSPECTION

1. Official Records. The Association shall maintain each
of the following items, when applicable, which constitute the
official records of the Association:

(a) Copies of any plans, specifications, permits and
warranties related to improvements constructed on
the common areas or other property that the
Association is obligated to maintain, repair or
replace.

(b) A copy of the Bylaws of the Association and of each
amendment to the Bylaws.

(c) A copy of the Articles of Incorporation of the
Association and of each amendment thereto.

(d) A copy of the Declaration of Covenants and a copy
of each amendment thereto.
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(e)

(£)

(g)

(h)

(3)

A copy of the current rules of the homeowner’s
association.

The minutes of all meetings of the Board of
Directors and of the Members, which minutes must be
retained for at least seven (7) vyears.

A current roster of all Member and their mailing
addresses and parcel identification numbers.

All of the Association’s insurance policies or a
copy thereof, which policies must be retained for
at least seven (7) years.

A current copy of all contracts to which the
Association is a ©party, including, without
limitation, any management agreement, lease, or
other contract under which the Association has any
obligation or responsibility. Bids received by the
Association for work to be performed must also be
considered official records and must be kept for a
period of one (1) year.

The financial and accounting records of the
Association kept according to good accounting

practices. All financial and accounting records
must be maintained for a period of at least seven
(7) years. The financial and accounting records

must include:

(1) Accurate, itemized and detailed records of all
receipts and expenditures.

(2) A current account and a periodic statement of
the account for each member, designating the
name and current address for each Member who
is obligated to pay assessments, the due date
and amount of each assessment or other charge
against the Member, the date and amount of
each payment on the account, and the balance
due.

(3) All tax returns, financial statements and
financial reports of the Association.
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(4) Any other records that identify, measure,
record or communicate financial information.

(2) Inspection and Copying of Records. The official records
shall be maintained within the state and must be open to inspection
and available for photocopying by Members or their authorized
agents at reasonable times and places within ten (10) business
days after receipt of a written request for access. This
subsection may be complied with by having a copy of the official
records available for inspection or coping in the community.

(a) The failure of an Association to provide access to
the records within ten (10) business days after
receipt of a written request creates a rebuttable
presumption that the Association willfully failed
to comply with this subsection.

(b) A Member who is denied access to official records
is entitled to the actual damages or minimum
damages for the Association’s willful failure to
comply with this subsection. The minimum damages
are to be $50.00 per calendar day up to ten (10)
days, the calculation to begin on the eleventh

(11*®) business day after receipt of the written
request.

(c) The Association may adopt reasonable written rules
governing the frequency, time, location, notice,
and manner of inspections, and may impose fees to
cover the costs of providing copies of the official
records, including, without limitation, the costs
of copying. The Association shall maintain an
adequate number of copies of the recorded governing
documents, to ensure their availability to Members
and prospective Members, and may charge only its
actual costs for reproducing and furnishing these
documents to those persons who are entitled to
receive them.

The Association may change these provisions, if so allowed,
by law.
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ARTICLE XII
CORPORATE SEAL

The Association shall have a seal in circular form, having
within its circumference, the words: “XANADU BY THE SEA PROPERTY
OWNERS ASSOCIATION, INC., a Florida corporation, not for profit.”

ARTICLE XIII

FISCAL YEAR
1. The fiscal year of the Association shall be the calendar
year.
2. Financial Reporting. The Association shall prepare an

annual financial report within sixty (60) days after the close of
the fiscal year. The Association shall, within the time limits
set forth in subsection (5) (within ten [10] business days),
provide each Member with a copy of the annual financial report or
a written notice that a copy of the financial report is available

upon request at no charge to the Member. The financial report
must consist of either:

(a) Financial statements presented in conformity with
generally accepted accounting principles; or

(b) A financial report of actual receipts and
expenditures, cash basis, which report must show:

1. The amount of receipts and expenditures by
classification; and

2. The beginning and ending cash balances of the
Association.

ARTICLE XIV
AMENDMENTS

These Bylaws may be amended, at a reqular or special meeting
of Members, by the affirmative vote of a majority (i.e. 33

affirmative votes) of the total votes of the Members of the
Association.

ARTICLE XV
CONFLICTS

In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control. In
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the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control.
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